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The Probate Process in Alabama:
An Overview

In Alabama, the probate process is the legal procedure through which the assets and possessions of a deceased person are distributed, debts are settled, and legal title to property is transferred to heirs or beneficiaries. It's important to note that the probate process can vary depending on the specifics of each case, and the following is simply a general overview of the steps involved.
Find the Will: First the family must determine whether the decedent had a valid will, AND they must locate that will. Believe it or not, this first step is often where family in-fighting begins:
“That isn’t her last will!”
“Oh yes it is!! She wanted me to have EVERYthing!!”

Filing the Petition: The probate process usually begins with the filing of a petition in the probate court of the county where the deceased person resided. A petition is a formal request that the probate judge open an estate in the name of the deceased. The petition can be filed by an interested party, such as a family member or the person nominated as the executor in the will (if there is one).

Notice to Spouse/Net of Kin: The probate judge will hold a hearing to consider the petition to admit the will or otherwise open the estate. The spouse or heirs of the decedent must be given at least ten (10) days’ notice of the hearing. If one or more minor children are involved, the court is likely to appoint a guardian ad litem (someone who represents the interests of the minor child(ren)).

Appointment of Personal Representative: The court will appoint a personal representative, referred to as either the executor (if there is a will) or administrator (if there is no will) to manage the estate. If the deceased had a will, the person named as the executor in the will is typically appointed through a document known as Letters Testamentary. If there's no will, the court will appoint an administrator through a document known as Letters of Administration. 

Fiduciary Bond: In situations where there is a valid will in place, the personal representative must obtain a fiduciary bond or otherwise post collateral in an amount and type satisfactory to the probate judge (unless waived in the will). Where the decedent died without a will (called “intestate”), a bond is required by Alabama statute. The amount of the bond (and the cost of obtaining that bond) depend on the nature and value of the decedent’s assets.

Opening the Estate: After the initial documents are filed with the probate court, the judge will conduct a hearing to learn more about the case. The judge typically then issues an order opening the estate and granting the personal representative their appropriate powers and duties.

Inventory and Appraisal of Assets: The personal representative must prepare an inventory and appraisal of the deceased person's assets. An inventory consists of a detailed itemization of all assets the decedent owned. This includes identifying and valuing real estate, personal property, and financial accounts. Certain assets might be hard to identify, and some assets require an appraisal by an expert in order to determine the fair market value of those assets. In Alabama, the inventory must be filed within two months of the appointment of the personal representative.

Notice to Creditors: The personal representative is responsible for notifying creditors of the estate. This allows creditors to file claims against the estate for any outstanding debts. The personal representative must identify all known creditors and provide notice to each of them via first -class mail or other statutorily approved methods. However, the personal representative must also provide notice to all unknown creditors. This is done through publication once a week for three successive weeks in a newspaper published in the county where the estate is being probated.

Payment of Claims Against the Estate: The personal representative must satisfy all claims properly and timely filed with the probate court. Claims are typically paid from the estate’s assets (subject to exemptions). The claims are prioritized into certain classes which must be satisfied in order of preference. Claims include but are not limited to debts and taxes, estate administration expenses, medical expenses, funeral expenses, outstanding bills, and estate taxes.

Distribution of Assets to Heirs or Beneficiaries: After debts, taxes, and claims against the estate are settled, the remaining assets are distributed to the heirs or beneficiaries according to either the will or Alabama's intestate succession laws, which determine the order of priority for distribution among surviving family members.

Final Accounting, Settlement, and Closing of the Estate: The personal representative submits a final accounting to the probate judge, detailing all transactions and distributions made during the probate process. If all interest parties agree with the accounting, a Petition for Final Settlement is presented to the judge (with the consent of all interested parties) and the estate may be closed. However, if one or more interested parties object to the final accounting and settlement, the probate court must hold a hearing to hear the arguments of all involved. This results in a delay in the distribution of the decedent’s assets and causes additional attorneys’ fees.
· 
The length of the probate process can vary depending on factors such as the complexity of the estate, the presence of disputes, and court caseload. At a minimum, in Alabama the probate process takes 6 months by statute, and often takes 12-18 months (sometimes more) to complete the process.
As for costs, the expenses associated with probate in Alabama may include court filing fees, attorney fees, and fees for the personal representative. These costs can vary, and it's advisable to consult with a probate attorney for specific details based on the circumstances of the case. Additionally, the estate itself may bear the costs, but they will be deducted from the estate's assets before distribution to heirs or beneficiaries. The industry rule of thumb is to expect costs of at least 2.75-3.00% of the gross estate valuation.
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